
Indiana Department of Education    Division of Exceptional Learners 
 

COMPLAINT INVESTIGATION SUMMARY 
 
COMPLAINT NUMBER:    CP-289-2008 
COMPLAINT INVESTIGATOR:   Susan Reimlinger 
DATE OF COMPLAINT:    October 24, 2007 
DATE OF REPORT:    November 20, 2007 
REQUEST FOR RECONSIDERATION:  No 
DATE OF CLOSURE:    March 12, 2008 
 
 
COMPLAINT ISSUES: 
 
Whether the Anderson Community School Corporation and the Anderson Area Special Education 
Cooperative violated: 
 

511 IAC 7-25-2(a) by failing to implement the school’s written child identification procedures that 
ensure the location, identification, and evaluation of students who are in need of special education 
and related services. 
 
511 IAC 7-25-5(a) by failing to provide the parent, upon request, information about where an 
independent educational evaluation (IEE) may be obtained. 

 
511 IAC 7-25-5(c) by failing to notify the parent in writing within 10 business days of receiving a 
request for an IEE whether the IEE will be at public expense. 

 
During the course of the investigation, the following issues were added: 
 

511 IAC 7-23-1(p) by disclosing personally identifiable information about a student to individuals 
other than the parent or authorized public agency officials. 
 

FINDINGS OF FACT: 
 

1. The student is of elementary school age, and is not eligible for special education. 
 

2. The complainant alleges that child identification procedures were not implemented in that the 
parent had not received a response from the school regarding the request for an independent 
education evaluation.  Parent permission for an initial educational evaluation to determine 
eligibility for special education was obtained on March 29, 2007.  The evaluation was 
completed by September 6, 2007, and a case conference was convened on September 17, 
2007.  The School’s proposal was that the student is not eligible for special education. 

 
3. On September 21, 2007, the parent wrote an e-mail to the student’s classroom teacher 

requesting an independent educational evaluation (IEE).  On October 18, 2007, the parent 
wrote another e-mail to the classroom teacher reminding the teacher about the previous 
request for an IEE.  The Director reports that no school staff other than the classroom teacher 
knew about the request until the teacher forwarded both of the e-mails to administration on or 
after October 18, 2007.  Documentation submitted includes a copy of a letter dated October 
22, 2007, from the special education office to a private agency requesting that the agency 
conduct an IEE for this student at the School’s expense.  The letter includes the student’s 
name, date of birth, and date the School evaluated the student.  The letter also contains 



contact information for the parent and is courtesy copied to the parent.  No documentation was 
submitted indicating that the School gave the parent information about where to obtain an IEE 
or notified the parent that the School would pay for an IEE. 

 
CONCLUSIONS: 
 

1. Finding of Fact #2 indicates that the Student was evaluated for special education and related 
services by September 6, 2007 and a CCC meeting was convened on September 17, 2007.  
The Complainant did not give specifics with respect to the allegation that Child Find 
procedures were not implemented.  Because the School evaluated the Student for special 
education (and even though the CCC determined that the Student was ineligible), the School 
did conduct child identification and evaluation procedures for this Student.  Therefore, a 
violation of 511 IAC 7-25-2 (a) is not found.   

 
2. Finding of Fact #3 indicates that the parent requested an IEE in two separate e-mails dated 

September 21, 2007 and October 18, 2007.  Finding of Fact #3 indicates that the School 
provided documentation of a letter dated October 22, 2007 to a private agency, requesting that 
an evaluation be conducted for the Student at the School’s expense.  However, there is no 
documentation that the parent was given information regarding IEEs.  According to 511 IAC 7-
25-5(a), “[t]he public agency shall provide to parents, upon request, information about where 
an independent educational evaluation may be obtained and the public agency’s criteria 
applicable to independent educational evaluations. . .”  The School failed to provide any 
information to the parent concerning where to obtain an IEE or what criteria are applicable to 
an IEE.  Finding of Fact #3 indicates that the School unilaterally selected an independent 
evaluator and sent the Student’s information (via a letter dated October 22, 2007) without the 
parent’s knowledge or consent.  The School may not determine who will conduct the parent-
requested independent evaluation.  The described practice is not in accordance with the intent 
or requirements of an independent educational evaluation.  Therefore, a violation of 511 IAC 
7-25-5(a) is found.  Furthermore, Finding of Fact #3 indicates that the School disclosed 
personally identifiable information (in the October 22, 2007 letter) of the Student without 
obtaining written and dated consent of the parent.  Therefore, a violation of 511 IAC 7-23-1(p) 
is found. 

 
3. Finding of Fact #3 indicates that the School failed to inform the parent within ten (10) business 

days that the IEE would be at public expense.  According to 511 IAC 7-25-5(c), upon a 
parent’s request for an IEE, the public agency must either initiate a due process hearing to 
show its educational evaluation is appropriate or notify the parent in writing that the IEE will be 
at public expense.  Although the School courtesy-copied the parent on the October 22, 2007 
letter to the private agency, this was not notification to the parent that an IEE would be 
conducted at School’s expense, and that the parent may determine the independent evaluator 
per the criteria set forth under 511 IAC 7-25-5(h).  Therefore, a violation of 511 IAC 7-25-5(c) 
is found. 

 
The Department of Education, Division of Exceptional Learners requires corrective action 
based on the Findings of Fact and Conclusions listed above. 
 
CORRECTIVE ACTION: 
 

1. Ensure that the written procedures for independent educational evaluations meet all 
requirements under 511 IAC 7-25-5.  Documentation of the written procedures shall be 
submitted to the Division no later than January 18, 2008.  In addition, upon approval of the 
written procedures from the Division, the school shall send a written memorandum to building 
administration reminding them about the school’s responsibility under 511 IAC 7-25-5 upon a 



parent’s request for an IEE.  A copy of the memorandum shall be submitted to the Division no 
later than February 29, 2008. 

 
2. Submit an assurance statement to the Division, regarding the School’s compliance with 511 

IAC 7-23-1(p).  The assurance statement should ensure that the School understands the 
requirements set forth under 511 IAC 7-23-1(p), specifically that unless written and dated 
consent of the parent or eligible student is obtained, students’ personally identifiable 
information will not be disclosed to anyone other than the parent, eligible student or authorized 
public agency officials, except as specified pursuant to 511 IAC 7-23-1(q).  The assurance 
statement shall be submitted to the Division no later than January 18, 2008. 


