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COMPLAINT ISSUES: 
 
Whether the Carmel Clay Schools and the Hamilton-Boone-Madison violated: 
 

511 IAC 7-27-7(a) by failing to implement the student’s individualized education program (IEP) as 
written, specifically by failing to provide textbooks on compact disk (CD) or tape, and an extra set 
of textbooks to keep at home. 

 
FINDINGS OF FACT: 
 

1. The Student, 11 years old, is identified as a student with a learning disability, and has been 
determined eligible for special education and related services. 

 
2. The Student’s IEP dated February 23, 2007, and subsequently reviewed in May, August, and 

September 2007, indicates that the Student will be provided with “textbooks on CD/tape when 
available [and an] extra set of textbooks at home.”   

 
3.  The Complainant (parent) specifically alleges that the Student, at the time this complaint was 

filed, had not received his social studies, language arts (two), and classroom novels on CD or 
tape, and was not provided with an extra set of textbooks in core subjects to keep at home 
other than his mathematics text.  The Complainant also states that access to the texts online is 
not reliable and is concerned about whether and to what extent texts on CD will be available 
far enough ahead of time. 

 
4. Thus far during the 2007-2008 school year, the School has been providing the Student with 

course materials on an “as needed” basis.  For example, at the beginning of the school year 
the School provided the Student with an extra packet of materials about the scientific method, 
the same packet the science teacher was using in lieu of a textbook (but when the science 
teacher is ready to start astronomy there will be a textbook).  Depending on the course and 
what is being taught, the Student may need a teacher-created packet, a hardcover text, 
access to the textbook online or access to the text on CD.  Most print texts are available to all 
students online. 

 
5. The School has installed on the Student’s home computer Premiere software which allows the 

Student to have any digital text read to him at variable speed, either from a CD or from the 
Internet.  The School has also downloaded onto the Student’s home computer a text reader 
program called Read Please.  Finally, the Student has access to a variable speed CD player 
through the school media center and access to RFBD (Recordings for the Blind and Dyslexic) 
materials and equipment for self-selected reading if requested by the Student.  Although not 
identified in the Student’s IEP, these are things that were either discussed in the case 



conference committee or done at the request of the Complainant. 
 

6. The Student did not receive an extra copy of the hardcover social studies text until after this 
complaint was filed.  The online version of the text has been available since the first week of 
school.  Every sixth grader, including the Student, is provided with a password to access all 
textbooks in core subjects online.  However, all students experienced technical difficulties 
during the first few weeks of school making it impossible to access the text online, which have 
since been addressed.   

 
7. A CD of the Student’s Language Literature text was provided on August 24, 2007, and a 

second copy of the hardcover text was provided on September 13, 2007.  According to the 
School this textbook has not yet been utilized in class.  An online version of the Student’s BK 
English Book has been available since the first week of school and a second hardcover copy 
was provided on September 13, 2007.  According to the School, this text also has yet to be 
used in class. 

 
8. The Student will be reading several novels during the course of the school year.  On August 

20, 2007, the Student’s teacher of record and the School’s media specialist began working on 
converting the novels from tape to CD format so the Student could have variable speed 
access.  On or about August 20, the Student began reading Among the Hidden in class.  On 
August 22, there were technical difficulties involved with converting the novels from tape to CD 
format.  After consulting with the district technician and receiving technical assistance, the 
problems were corrected and the first installment of Among the Hidden was provided to the 
Student on CD on August 24, 2007.  The second and third installments of the novel were 
provided by August 31, 2007.  The second novel on CD format, Jaguar, was provided to the 
Student on August 24, 2007, in anticipation that it would be read next.  Another novel, The 
Giver, is currently in the process of being converted from tape to CD. 

 
9. On September 5, 2007, the local assistant director of special education contacted the 

Complainant by telephone to discuss the Complainant’s discontent and to clarify what 
additional materials need to be provided.  This was followed up with an e-mail exchange on 
September 10, 2007.  On September 6, 2007, a meeting was convened between the 
Complainant, Teacher of Record, Department Chair, and the Assistant Director of Special 
Education to discuss materials provided, technology supports, and remaining needs.  The 
case conference committee convened on September 13, 2007.  The School verified with the 
Complainant that a second set of all materials being currently used in the Student’s classes 
has been provided, additional materials would be forthcoming as new texts were introduced, 
and additional materials could be secured through RFBD of the Indiana State Library if 
requested by the Student. 

 
CONCLUSION: 
 
Findings of Fact #2 through #9 address whether and to what extent the Student’s IEP has been 
implemented with respect to the provision of textbooks on CD or tape and an extra set of textbooks to 
keep at home.  Finding of Fact #6 indicates that, due to technical difficulties, the Student did not have 
access to the social studies text online and was not provided with an extra hardcover text until after 
this complaint was filed.  Finding of Fact #8 indicates that the installments of the novel Among the 
Hidden were not converted from tape to CD format (to provide variable speed access as indicated in 
Finding of Fact #5) in a timely manner, again due to technical difficulties.  Finally, Finding of Fact #2 
indicates that the IEP lacks specificity with respect to when required materials will be made available 
to the Student.  Where an ambiguity exists in an IEP, the ambiguity will be construed against the 
public agency that is responsible for its development and implementation.  An IEP must have 
sufficient clarity so that both the parent and the school know what services a student is to receive, 



from whom, and with what resources. Therefore, a violation of 511 IAC 7-27-7(a) is found.         
 
The Department of Education, Division of Exceptional Learners requires the following 
corrective action based on the Findings of Fact and Conclusions listed above.  
 
CORRECTIVE ACTION: 
 
Carmel Clay Schools and the Hamilton-Boone-Madison Special Services Cooperative shall: 
 
Convene the case conference committee to include more specifics in the Student’s IEP with regard to 
the provision of textbooks on CD and an extra set of hardcover texts to take home.  A copy of the 
case conference report and revised IEP shall be submitted to the Division no later than November 16, 
2007. 
 
Submit documentation indicating that the Student’s IEP is being implemented as written with respect 
to the provision of textbooks on CD and second set of texts to take home for one month after 
receiving a copy of this report.  The documentation shall include, but not be limited to, another 
updated chronology of events, relevant written correspondence between the Complainant and the 
School, and another updated list of sixth grade materials provided to the Student.  The documentation 
shall be submitted no later than November 16, 2007.  


