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Indiana Department of Education    Division of Exceptional Learners 
 

COMPLAINT INVESTIGATION SUMMARY 
 
COMPLAINT NUMBER:    CP-132-2007/2363.07 
COMPLAINT INVESTIGATOR:   Alexandra Curlin 
DATE OF COMPLAINT:    September 22, 2006 
DATE OF REPORT:    October 27, 2006 
REQUEST FOR RECONSIDERATION:  n/a 
DATE OF CLOSURE:    December 11, 2006 
 
 
COMPLAINT ISSUES: 
 
Whether the 21st Century Charter School at Fall Creek and the Virtual Special Education Cooperative violated: 

 
511 IAC 7-27-7(a) by failing to implement the individualized education program (IEP) as written, 
specifically by : 

(a) not having a one-on-one paraprofessional for the Student during the month of August 2006; 
(b) not reading long passages during the North West Educational Association (NWEA) 
assessment given in August 2006 and not allowing the Student to take the NWEA test in a one-
on-one setting; 
(c) not reading passages to the student during the Indiana Statewide Test for Educational 
Progress (ISTEP); 
(d) not providing the proper amount of speech therapy during the months of August and 
September 2006; 
(e) not providing the opportunity for the Student to work with a paraprofessional on hand 
strengthening exercises during journal and hand-writing instruction periods and by not providing 
the proper amount of occupational therapy (OT);1 

(f) not providing a lap top with a co-writing program or a word selection feature as required by 
the IEP; 
(g) not reporting progress to the Student’s parents in accordance with the IEP; 
(h) not implementing the Student’s behavior intervention plan (BIP)2 

        
511 IAC 7-26-2(d) by not providing in-service training to the paraprofessionals working with the 
Student. 

 
FINDINGS OF FACT: 
 

1. The Student, eight years old, has been identified as having autism spectrum disorder and a 
communication disorder and has been found eligible for special education and related services. 

 
2. The Student’s IEP dated April 26, 2006, indicates that progress reports will take the form of report cards 

and the parents will receive them four times per year.  It also indicates that during state and district 
wide assessments the student will take the tests in a one-on-one setting, receive a scribe, have access 
to tapes used for the assessment (ISTEP), extended time, and the use of calculators.  With regard to 
speech, the Student is to receive 240 minutes monthly broken down into 60 minutes weekly.  The 
Student is also to receive assistance from the classroom assistant during reading, language, and math 
and that the classroom assistant is to conduct any testing with the Student in a one-on-one setting.   

________________ 
1During the course of the investigation, this issue was added. 
2Issue (h) was added to reflect the concerns of the Complainant. 
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3. There is no current BIP.  The last BIP that was in place was dated March 2005. 

 
4. When NWEA was taken in the fall of 2006, the Student took the test in the general setting with no 

accommodations.  
 

5. The Parent alleges that though the Student did receive most of the accommodations required in her 
IEP during ISTEP, long passages of the ISTEP test were not read aloud to her.  The School 
acknowledges that the Student did receive the accommodations and also acknowledges that the long 
passages were not read aloud to the Student. 

 
6. The Student began school on August 7, 2006.  The School acknowledges that the Student received the 

following speech services: August 30, 2006- 60 minutes; September 13, 2006- 60 minutes; September 
27, 2006- 60 minutes.  However no documentation has been provided to support this. 

 
7. Though there is a classroom assistant that works with the Student, the IEP does not require that the 

Student work with a paraprofessional during journal and hand-writing instruction periods to address 
hand strengthening exercises.  The Student’s IEP does indicate that the Student is to receive 
occupational therapy (OT) for thirty minutes per week with regard to the mechanics of writing.  There is 
no allegation that that hasn’t occurred.  The OT logs indicate that the Student has received the required 
amount of OT since August 31, 2006 because it is the protocol of the Cooperative that the first two 
weeks of school are reserved for screenings, assessments, case conferences, and scheduling as 
needed.  

 
8. The Complainant alleges that the Student is to receive a lap top computer with a co-writing program or 

a word selection feature.  The IEP indicates that the Student will “utilize co-writer by opening software 
and use a word selection feature.”  The Parent acknowledges that the Student has access to the 
software at school but did not get a lap top. 

 
9. Though the IEP indicates that the Student is to receive reports on progress in the report card (sent 

home four times per year), the modifications/specific strategies page indicates that the resource 
teacher will send home progress reports monthly.  No progress reports have been sent home. 

 
10. The School acknowledges that the Principal spoke to her staff regarding autism generally and with 

individual staff members working with Students having autism.  However, the School cannot document 
this training, nor specifically who had it, when it was done, nor the details of what was covered. 

 
CONCLUSIONS: 

1. The following conclusions are made with respect to the issue of whether the School implemented the 
Students IEP pursuant to 511 IAC 7-27-7(a): 

 
a. Findings of Fact #2 and #7 indicate that the Student is to be in a class with a classroom 

assistant and that the Student is indeed in such a class.  Therefore no violation is found with 
respect to not having a one-on-one paraprofessional in the month of August. 

 
b. Finding of Fact #3 indicates the IEP requires that the Student take the NWEA test in a one-on-

one setting.  It also indicates that there is no requirement in the IEP that long passages be read 
aloud to the Student.  Finding of Fact #4 indicates the Student took the NWEA test in the 
general setting.  Therefore, there is a violation of 511 IAC 7-27-7(a). 

 
c. Finding of Fact #3 indicates that the IEP does not require that long passages of the ISTEP test 

be read aloud to the Student.  Even if it did, the ISTEP Program Manual prohibits reading aloud 
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parts of the test that are assessing reading comprehension.  Therefore, no violation of 511 IAC 
7-27-7(a) is found. 

 
d. Finding of Fact #6 indicates that no documentation has been provided to support that the 

Student received speech.  Therefore a violation of 511 IAC 7-27-7(a) is found. 
 

e. Finding of Fact #7 indicates that the IEP does not require that the classroom assistant work with 
the Student on hand strengthening exercises during journal time.  Therefore, no violation of 511 
IAC 7-27-7(a) is found in that regard.  However, Finding of Fact #7 also indicates that it is the 
protocol of the Cooperative not to provide related services during the first two weeks of school.  
Finding of Fact #6 indicates that school started on August 7, 2006.  Finding of Fact #7 indicates 
that the Student did not receive OT until August 31.  Unless otherwise indicated in an IEP, 
related services are to start at the beginning of the school year.  Therefore, a violation of 511 
IAC 7-27-7(a) is found. 

 
f. Finding of Fact #8 indicates the IEP does not require that the Student has a lap top computer.  

Therefore no violation of 511 IAC 7-27-7(a) is found. 
 

g. Finding of Fact #9 indicates that there is a conflict in the IEP with regard to when the Parent is 
to be informed of progress.  When there is an ambiguity in the IEP, the ambiguity is construed 
against the School.  Therefore a violation of 511 IAC 7-27-7(a) is found because no progress 
reports have been sent home. 

 
h. Finding of Fact # 3 indicates that the Student does not have a BIP in place.  Therefore, there is 

no violation of 511 IAC 7-27-7(a). 
 

2. Finding of Fact #10 indicates that the School cannot document any in-service training that was given to 
the staff regarding autism or how it is manifested in this particular student.  Therefore a violation of 511 
IAC 7-26-2(d) is found. 

 
The Department of Education, Division of Exceptional Learners requires the following corrective action 
based on the Findings of Fact and Conclusions listed above. 
 
CORRECTIVE ACTION: 
 
The 21st Century Charter School at Fall Creek and the Virtual Special Education Cooperative shall: 
 

1. Send an assurance statement to the Division assuring that Students will receive the appropriate 
accommodations on State and District-wide assessments.  The assurance statement should be sent to 
the Division by November 30, 2006. 

 
2. Convene the Student’s case conference to determine how and when compensatory services will be 

provided to the Student.  For speech, the Student is entitled to a total of 480 minutes of speech (60 
minutes per week for 8 weeks).  With regard to OT, the Student is entitled to 90 minutes of 
compensatory service (30 minutes per week for 3 weeks- August 7-31).  A copy of the Student’s case 
conference committee report and IEP delineating how the compensatory services will be given is to be 
sent to the Division no later than November 30, 2006. 

 
3. At the CCC meeting, resolve when progress is to be reported to the parent.  Send a copy of the CCC 

report and IEP addressing this issue by November 30, 2006. 
 

4. Conduct in-service training for all staff working with students with autism spectrum disorder.  The 
training should have two components.  One that addresses autism generally and another that informs 
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staff working with a particular student of how autism is manifested by that student.  Documentation of 
the training, including training materials and sign-in sheets of attendance should be sent to the Division 
no later than November 30, 2006. 
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