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COMPLAINT ISSUES: 
 
Whether the Elkhart Community Schools violated: 
 

511 IAC 7-27-4(a)(3) by failing to convene a case conference committee meeting at the request of a 
parent. 
 
511 IAC 7-27-7(a) by failing to implement the student’s individualized education program (IEP) as 
written, specifically by failing to implement the student’s behavioral intervention plan (BIP). 

 
FINDINGS OF FACT: 
 

1. The Student, 11 years old, is identified as a student with multiple disabilities and a communication 
disorder, and has been determined eligible for special education and related services. 

 
2. On March 25, 2006, the Special Education Supervisor sent an e-mail to the Complainant and copied 

other school personnel working with the Student indicating that a case conference committee (CCC) 
meeting needed to be convened to revise the Student’s IEP.  A follow-up e-mail sent by the Special 
Education Teacher to all parties suggested the CCC convene on either March 29, or 30, 2006.  The 
Complainant replied with available times.  On March 27, 2006, an e-mail was sent by the Special 
Education Teacher to all parties stating that the CCC would have to be scheduled after spring break 
during the week of April 10-14, 2006.  The Teacher of Record and the Special Education Supervisor 
responded on March 27, 2006, that the CCC needs to convene before spring break in order to have a 
revised IEP in place for the Student when he returns from break.  The CCC did not convene before or 
after spring break.   

 
3. The Complainant contacted the Student’s Special Education Teacher by telephone on May 5, 2006, 

and requested a case conference committee meeting.  This request was not acted upon by the School 
until on or about May 15, 2006, when the Special Education Director made sure that a meeting was 
scheduled.  The Student’s case conference committee convened on May 19, 2006. 

 
4. The Complainant specifically alleges that the Student’s behavioral intervention plan (BIP) was not 

implemented with respect to the nickel program, particularly during summer school (June/July 2006).  
The Student’s IEP dated October 25, 2005, indicates that the Student’s behavior impedes learning and 
that “[The Student] will be given the opportunity to earn nickels for following his schedule.  He will be 
given one nickel at the end of the morning and one nickel at the end of the day.  He then can cash the 
nickels in for items in the class store.”  The Student’s BIP was revised on February 15, 2006.  More 
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details were provided with regard to the implementation of using nickels as a behavior intervention 
strategy that promotes positive behavior. 

 
5. The Student’s Special Education Teacher for summer school maintained a data sheet indicating 

whether the Student needed physical restraint and whether the Student needed to be re-directed and, if 
so, how many times.  The data sheet also indicates whether the Student was able to earn a prize for 
exhibiting good behavior.  The Complainant alleges that stickers were used instead of nickels.  
According to an e-mail dated August 29, 2006, the summer school Special Education Teacher explains 
to the Special Education Director that the Student would have to earn three nickels to get a prize (with 
each nickel earned for a specific demonstration of good behavior).  According to the data sheet, the 
Student attended summer school 17 days and did not earn enough nickels to obtain a prize on two of 
those days. 

 
CONCLUSIONS: 
 

1. Findings of Fact #2 and #3 indicate that the School did not schedule a case conference committee 
meeting at a reasonable time after school personnel first recommended that one be convened in late 
March 2006, and after the Complainant made a request to convene on May 5, 2006.  Therefore, a 
violation of 511 IAC 7-27-4(a)(3) is found. 

 
2. Findings of Fact #4 and #5 indicate that the School implemented the Student’s BIP during summer 

school with respect to allowing the Student to earn nickels for exhibiting good behavior in order to 
purchase a prize.  Therefore, a violation of 511 IAC 7-27-7(a) is not found. 

 
The Department of Education, Division of Exceptional Learners requires the following corrective action 
based on the Findings of Fact and Conclusions listed above. 
 
CORRECTIVE ACTION: 
 
Elkhart Community Schools shall: 
 
Send a written memorandum to all special education personnel and school administrators explaining how to 
comply with the requirements of 511 IAC 7-27-4(a)(3).  A copy of the memorandum and a list of all personnel 
who receive it shall be submitted to the Division no later than October 20, 2006. 
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