Indiana Department of Education Division of Exceptional Learners

COMPLAINT INVESTIGATION SUMMARY

COMPLAINT NUMBER: CP-198-2007
COMPLAINT INVESTIGATOR: Brian Simkins
DATE OF COMPLAINT: April 3, 2007
DATE OF REPORT: May 2, 2007
REQUEST FOR RECONSIDERATION: n/a

DATE OF CLOSURE: June 15, 2007

COMPLAINT ISSUES:
Whether the Fort Wayne Community Schools violated:

511 IAC 7-25-4(b) by failing to conduct an educational evaluation and convene the case conference
committee within 60 instructional days of the date written parental consent is received by certified
personnel.

511 IAC 7-27-7(a) by failing to implement the student’s individualized education program (IEP) as
written, specifically by failing to provide classroom assistance and utilize various techniques to help the
student progress in school.

During the course of this investigation the following additional issues were found:

511 IAC 7-19-1(f) by failing to convene the case conference committee, in accordance with 511 IAC7-
27-4(a), to make decisions with respect to the special education and related services to be provided to
a student enrolled in a private school.

511 IAC 7-27-7(a) by failing to implement the student’s IEP as written, specifically by failing to provide
direct early childhood special education services and speech services.

FINDINGS OF FACT:
1. The Student, 5 years old, has been determined not eligible for special education and related services.

2. The case conference committee determined the Student eligible for special education and related
services as a student with a developmental delay and a communication disorder on November 30,
2004. The case conference committee agreed to place the Student in a multi-categorical early
childhood class starting December 1, 2004. The Student did not report to class, and was withdrawn on
January 25, 2005. The Complainant states that subsequent to the case conference committee decision
she no longer agreed that the multi-categorical early childhood placement was the appropriate
placement for the Student. According to the Complainant, the School did not offer a full continuum of
placement options for the Student, and the case conference notes do not indicate a discussion
regarding placement. The Complainant kept the Student enrolled in a private Montessori program the
Student had been attending. The Student was enrolled in a Montessori program at a local elementary
school in August 2006. The case conference committee did not convene until November 22, 2006, and
determined that the Student was no longer eligible for special education.
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3. The School cannot document whether and to what extent the Student’s IEP dated November 30, 2004
was implemented. The IEP dated November 30, 2004 indicates that the Student was to receive direct
early childhood special education services 750 minutes per school week and speech services for 150
minutes per school week.

4. The Complainant signed written permission for the School to conduct a communication disorder
evaluation (speech) on March 12, 2006. The 60 instructional day timeline elapsed on August 28, 2006.

5. The School acknowledges that the communication disorder evaluation was not conducted within the 60
instructional day timeline. On August 29, 2006, the Complainant provided permission for an autism
evaluation. Instead of completing the communication disorder evaluation, it was delayed and
addressed when the case conference committee convened on November 22, 2006, to determine
whether the Student is eligible for special education as a student with autism.

6. The Complainant alleges that the School, at the case conference committee meeting held on
November 22, 2006, offered classroom assistance to teachers working with the Student. In addition,
the School suggested utilizing a silent clock to help the Student with classroom transitions, and
suggested using cards to encourage the Student to do various scheduled tasks during the school day.
The School acknowledges making these suggestions. However, the case conference committee
determined, and the Complainant signed in agreement, that the Student was not eligible for special
education and related services.

CONCLUSIONS:

1. Findings of Fact #3 and #4 indicate that the School failed to complete the communication disorder
evaluation within the 60 instructional day timeline. Therefore, a violation of 511 IAC 7-25-4(b) is found.

2. Findings of Fact #2 and #6 indicate that the Student was determined not eligible for special education
and related services on November 22, 2006. Therefore, a violation of 511 IAC 7-27-7(a) is not found
with respect to classroom assistance, use of a silent clock, and use of cards.

3. Finding of Fact #2 indicates that the School did not convene the case conference committee until
almost two years had elapsed (November 30, 2004, to November 22, 2006). Once the School had
knowledge of the Student’s withdrawal from the agreed-upon placement and that the Student enrolled
in the private school program, the School should have offered to convene the case conference
committee meeting to discuss the full array of placement and services for an early childhood student.
Also, according to 511 IAC 7-27-4(a)(2) the case conference committee must convene within 12
months of the preceding case conference committee meeting for a student previously determined
eligible for special education. Therefore, a violation of 511 IAC 7-19-1(f) is found.

4. Finding of Fact #3 indicate that the School cannot document whether and to what extent the Student’s
IEP dated November 30, 2004 was implemented, especially with respect to the required speech
services. Therefore, a violation of 511 IAC 7-27-7(a).

The Department of Education, Division of Exceptional Learners requires the following corrective action
based on the Findings of Fact and Conclusions listed above.

CORRECTIVE ACTION:

Fort Wayne Community Schools shall:
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Send a written memorandum to all special education personnel regarding compliance with 511 IAC 7-25-4(b).
The memorandum must specifically address the fact that if a parent puts a request for an evaluation in writing,
signs the request, and gives it to any certified personnel the 60 instructional day timeline begins from the date
the request is given to certified personnel. A copy of the memorandum and a list of all personnel who receive
shall be submitted to the Division no later than June 8, 2007.

Offer the Complainant an opportunity to schedule a case conference committee in order to determine
compensatory services for the Student, including but not limited to compensatory speech services. If the case
conference committee convenes, then a copy of the Case Conference Report shall be submitted to the
Division no later than June 8, 2007. If the Complainant does not want to convene the case conference
committee, then documentation indicating attempts to offer or schedule a meeting shall be submitted to the
Division no later than June 8, 2007.

Submit to the Division a copy of the special education planning district comprehensive plan in order for the
investigator to review the plan specifically to see if it is in accordance with 511 IAC 7-20-1(e)(2)(C). The
Division will review the comprehensive plan to see if it addresses a full array of special education and related
services to provide a free appropriate public education with respect to the early childhood program. Upon
review, the Division may further order the School to review and revise the comprehensive plan to sufficiently
comply with 511 IAC 7-20-1(e)(2)(C). A copy of the comprehensive plan shall be submitted to the Division no
later than June 8, 2007.
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